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Office of the Secretary of State 
March Fong Eu 
1230 J Street 
Sacramento, California 95814 
January 17, 1986 
To All County Clerks/Registrars of Voters (8614) 
Elections Division 
(916) 445-0820 
Pursuant to Section 3523 of the Elections Code, I hereby certify 
that on January 17, 1986 the certificates received from the 
County Clerks or Registrars of Voters by the Secretary of State 
established that the Initiative Statute, MULTIPLE DEFENDANTS 
LIABILITY FOR TORT DAMAGES, has been signed by the requisite 
number of qualified electors needed to declare the petition 
sufficient. The MULTIPLE DEFENDANTS LIABILITY FOR TORT DAMAGES. 
INITIATIVE STATUTE is, therefore, qualified for the June 3, 1986 
Primary Election. 
MULTIPLE DEFENDANTS LIABILITY FOR TORT DAMAGES. 
INITIATIVE STATUTE. Under existing law, tort damages 
awarded a plaintiff in court against multiple defen-
dants may all be collected from one defendant. A 
defendant paying all the damages may seek equitable 
reimbursement from other defendants. Under this amend-
ment, this rule continues to apply to "economic 
damages," defined as objectively verifiable monetary 
losses, including medical expenses, earnings loss, and 
others specified; however, for "non-economic damages," 
defined as subjective, non-monetary losses, including 
pain, suffering, and others specified, each defendant's 
responsibility to pay plaintiff's damages would be 
limited in direct proportion to that defendant's per-
centage of fault. Summary of estimate by Legislative 
Analyst and Director of Finance of fiscal impact on 
state and local governments: Enactment of this measure 
would eliminate the responsibility of the state and 
local governments to pay for non-economic damages 
attributable to the actions of others. Preliminary 
data indicate that savings to state and local govern-
ments could be several millions of dollars annually, 
but may fluctuate significantly annually, depending on 
size of claims paid. 
Sincerely, 
0YL<w/JA Pvj L 
MARCH FONG EU 
MFE/lds 
Office of the Secretary of State 
March Fong Eu 
," 'I 
1m J Street 
Sacramento, California 95814 
October 4, 1985 
Elections Division 
(916) 445-0820 
TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENT (8541) 
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy 
of the Title and Summary prepared by the Attorney General on a proposed 
Initiative Measure entitled: 
MULTIPLE DEFENDANTS LIABILITY FOR TORT DAMAGES 
Initiative Statute 
Circulating and Filing Schedule 
1. Minimum number of signatures required ••.•••••••.••.•••••.••.•••.•••.•• 393,835 
Cal. Const., Art. II, Sec. 8(b). 
2. Official Summary Date •••••••••••••••••••••••••••••••••••.•••••• Friday, 10/4/85 
Elec. C., Sec. 3513. 
3. Petition Sections: 
a. First day Proponent can circulate Sections for signatures •• Friday, 10/4/85 
Elec. C., Sec. 3513. 
b. Last day Proponent can circulate and file with the county. 
All Sections are to be filed at the same time within each 
county •••••.••••..•••••.••••••••••.••..•••••••••.•••.•.•••• Monday, 3/3/86 
Elec. C., Secs. 3513, 3520(a). 
c. Last day for county to determine total number of 
signatures affixed to petition and to transmit total 
to the Secretary of State •••••••••••••••••••••••••••••••• Monday, 3/10/86 
(If the Proponent files the petition with the county on a date prior to 
3/3186, the county has five working days from the filing of the petition 
to determine the total number of signatures affixed to the petition and to 
transmit the total to the Secretary of State.) Elec. C., Sec. 3520(b). 
+ PLEASE NOTE: To the Proponent who may wish to qualify for the 1986 Primary 
Election. The law allows up to approximately 61 days for county election 
officials to check and report petition signatures and transmit results. 
The law also requires that this process be completed 131 days before the 
election in which the people will vote on the initiative. It is possible 
that the county may not need precisely 61 days. But if you want to be 
sure that this initiative qualifies for the 1986 Primary Election, you 
should file this petition with the county before November 15, 1985. 
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d. Secretary of State determines whether the total 
number of signatures filed with all county clerks 
meets the minimum number of required signatures, 
and notifies the counties •••••••••••••••••.••••.•.•.•••• Sunday, 3/16/86 
e. Last day for county to determine total number of 
qualified voters who signed the petition, and to 
transmit certificate with a blank copy of the 
petition to the Secretary of State •••••••••••••••••••••• Monday, 3/31/86 
(If the Secretary of State notifies the county to 
determine the number of qualified voters who 
signed the petition on a date other than 3/10/86, 
the last day is not later than the fifteenth day 
after the county's receipt of notification.) 
Elec. C., Sec. 3520(d), (e). 
f. If the signature count is more than 433,218 or 
less than 354,432, then the Secretary of State 
certifies the petition has qualified or failed, 
and notifies the counties. If the signature count 
is between 354,432 and 433,218 inclusive, then the 
Secretary of State notifies the counties using the 
random sampling technique to determine the 
validity of all signatures ••••.•...•••••.••.•••••.•.•.••• Sunday, 4/6/86 
g. Last day for county to determine actual number 
of all qualified voters who signed the petition, 
and to transmit certificate with a blank copy of 
the petition to the Secretary of State •••••••••••••••••• Tuesday, 5/6/86 
(If the Secretary of State notifies the county to 
determine the number of qualified voters who have 
signed the petition on a date other than 
3/31/86, the last day is not later than the 
thirtieth day after county's receipt of 
notifica tion • ) 
Elec. C., Sec. 3521(b), (c). 
h. Secretary of State certifies whether the petition has 
been signed by the number of qualified voters required 
to declare the petition sufficient •••••••••••••••••.••••• Friday, 5/9/86 
**Date varies based on receipt of county certification. 
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4. Campaign Statements: 
Last day to file a campaign statement of receipts 
and expenditures for period ending 3/31/86 •••••••• Monday, lJ/7/86 
(If the Secretary of State finds that the measure has 
either qualified or failed to qualify on a date earlier 
than 3/3/86 the last date to file is the 35th calendar 
day after the deadline for filing petitions or the date 
of notification by the Secretary of State that the 
measure has either qualified or failed to qualify, whichever 
is earlier. The closing date for the campaign statement 
is seven days prior to the filing deadline.) 
Gov. C., Secs. 84200(d), 84202(j). 
5. The Proponent of the above named measure is: 
Gene Livingston 
1130 K Street, Suite 250 
Sacramento, California 95814 
Sincere ly , 
D~~W 
Assistant to the Secretary of State 
Elections and Political Reform 
NOTE TO PROPONENT: Your attention is directed to Elections Code 
Sections 41,44,3501,3507,3508,3516,3517, and 3519 for appropriate 
format and type considerations in printing, typing, and otherwise preparing 
your initiative petition for circulation and signatures. Your attention 
is further directed to the campaign disolosure requirements of the 
Political Reform Act of 1971J, Government Code Section 81000 et seq. 
Date: 
File No.: 
· t 0354 
October 4, 1985 \ 
SA85RF0010 
The Attorney General of California has prepared the 
following title and summary of the chief purpose and points 
of the proposed measure: 
MULTIPLE DEFENDANTS LIABILITY FOR TORT DAMAGES. INITIATIVE STATUTE. 
Under existing law, tort damages awarded a plaintiff in court against 
multiple defendants may all be collected from one defendant. A 
defendant paying all the damages may seek equitable reimbursement 
from other defendants. Under this amendment, this rule continues 
to apply to "economic damages," defined as objectively verifiable 
monetary losses, including medical expenses, earnings loss, and others 
specified~ however, for "non-economic damages," defined as subjective, 
non-monetary losses, including pain, suffering, and others specified, 
each defendant's responsibility to pay plaintiff's damages would be 
limited in direct proportion to that defendant's percentage of fault. 
Summary of estimate by Legislative Analyst and Director of Finance 
of fiscal impact on state and local governments: Enactment of this 
measure would eliminate the responsibility of the state and local 
governments to pay for non-economic damages attributable to the 
actions of others. Preliminary data indicate that savings to state 
and local governments could be several millions of dollars annually, 




JOHN K. VAN DE KAMP 
Attorney General 
State of California 
DEPARTMENT OF JUSTICE 
1515 K STREET. SUITE 511 
SACRAMENTO 95814 
October 4, 1985 
Honorable March Fong Eu 
Secretary of State 
1230 J Street 
Sacramento, California 95814 
Dear Mrs. Eu: 
Re: Initiative Title and Summary. 




In the otIIce of the Secretary of State 
of .... Stat. of California 
OCT - 41985 
MARCH FONG EU, Secretary of State 
a, '3u6rc~,--
Pursuant to the provisions of section 3503 and 3513 of the 
Elections code, you are hereby notified that on this day we 
mailed to the proponent(s) of the above identified proposed 
initiative our title and ~um~ary. 
Enclosed is a copy of our transmittal letter to the 
proponent(s), a copy of our title and summary, a declaration 
of mailing thereof, and a copy of the proposed measure. 
According to information available in our records, the 
name(s) and addressees) of the proponent(s) is as stated on 
the declaration of mailing. 
Very truly yours, 








SECTION 1. This shall be known as the "Fair Responsibility Act of 
1986." 
SECTION 2. Section 1431 of the Civil Code is amended to read: 
§1431 Joint Liability 
An obligation imposed upon several persons, or a right 
created in favor of several persons, is presumed to be joint, and 
not several, except as provided in Section 1431.2, and except in 
the special cases mentioned in the title on the interpretation of 
contracts. This presumption, in the case of a right, can be 
overcome only by express words to the contrary. 
SECTION 3. Section 1431.1 is added to the Civil Code to read: 
§1431.1 Findings and Declaration of Purpose 
The People- of the State of California find and declare 
as follows: 
a) The legal doctrine of joint and several liability, 
also known as "the deep pocket rule", has resulted in a system of 
inequity and injustice that has threatened financial bankruptcy 
of local governments, other public agencies, private individuals 
and businesses and has resulted in higher prices for goods and 
services to the public and in higher taxes to the taxpayers. 
b) Some governmental and private defendants are 
perceived to have substantial financial resources or insurance 
coverage and have thus been included in lawsuits even though 
there was little or no basis for finding them at fault. Under 
joint and several liability, if they are found to share even a 
fraction of the fault, they often are held financially liable for 
all the damage. The People -- taxpayers and consumers alike --
ultimately pay for these lawsuits in the form of higher taxes, 
higher prices and higher insurance premiums. 
c) Local governments have been forced to curtail some 
essential police, fire and other protections because of the 
soaring costs of lawsuits and insurance premiums. 
Therefore, the People of the State of California 
declare that to remedy these inequities, defendants in tort 
actions shall be held financially liable in closer proportion to 
their degree of fault. To treat them differently is unfair and 
inequitable. 
The People of the State of California further declare 
that reforms in the liability laws in tort actions are necessary 
and proper to avoid catastrophic economic consequences for state 
and local governmental bodies as well as private individuals and 
businesses. 
SECTION 4. Section 1431.2 is added to the Civil Code to read: 
§1431. 2 Several Liability for Non-economic Damages 
(a) In any action for personal injury, property damage, 
or wrongful death, based upon principles of comparative fault, 
the liability of each defendant for non-economic damages shall be 
several only and shall not be joint. Each defendant shall be 
liable only for the amount of non-economic damages allocated to 
that defendant in direct proportion to that defendant's per-
centage of fault, and a separate judgment shall be rendered 
against that defendant for that amount. 
(b) (1) For purposes of this section, the term "economic 
damages" means objectively verifiable monetary losses including 
medical expenses, loss of earnings, burial costs, loss of use of 
property, costs of repair or replacement, costs of obtaining 
substi tute domestic services, loss of employment and loss of 
business or employment opportunities. 
( 2) For the purposes of this section, the term 
"non-economic damages" means subjective, non-monetary losses in-
cluding, but not limited to, pain, suffering, inconvenience, 
mental suffering, emotional distress, loss of society and 
companionship, loss of consortium, injury to reputation and 
humiliation. 
SECTION 5. Section 1431.3 is added to the Civil Code to read: 
§1431.3 Nothing contained in this measure is 
intended, in any way, to alter the law of immunity. 
SECTION 6. Section 1431.4 is added to the Civil Code to read: 
§1431. 4 Amendment or Repeal of Measure. 
This measure may be amended or repealed by either of 
the procedures set forth in this section. If any portion of sub-
section (a) is declared invalid, then subsection (b) shall be the 
exclusive means of amending or repealing this measure. 
(a) This measure may be amended to further its pur-
poses by statute, passed in each house by rollcall vote entered 
in the journal, two-thirds of the membership concurring and 
signed by the Governor, if at least 20 days prior to passage in 
each house the bill in its final form has been delivered to the 
S"ecretary of State for distribution to the news media. 
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(b) This measure may be amended or repealed by a 
statute that becomes effective only when approved by the elec-
tors. 
SECTION 7. Section 1431.5 is added to the Civil Code to read: 
§1431.5 Severability. 
If any provision of this measure, or the application of 
any such provision to any person or circumstances, shall be held 
invalid, the remainder of this measure to the extent it can be 
given effect, or the application of such provision to persons or 
circumstances other than those as to which it is held invalid, 
shall not be affected thereby, and to this end the provisions of 
this measure are severable. 
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JOII;\' K. VAN DE K.-\MP 
.-\tlorn('y General 
October 4, 1985 
Gene Livingston 
1130 K Street, Suite 250 
Sacramento, California 95814 
Re: Initiative Title and Summary. 
State of California 
DEPARTMENT OF JUSTICE 
1515 K STREET. SUITE .511 
SACR .... MENTO 9.';814 
(916) .... .5·9.55.5 
Subject: Multiple Defendants Liability For Tort Damages 
Our File No. SA85RFOOlO 
Pursuant to y~ur request, we have pr~pared the attached 
title and summary of the chief purposes and points of the 
above identified proposed initiative. A copy of our letter 
to the Secretary of State, as required by Elections Code 
sections 3503 and 3513, our declaration of mailing, and the 
text of your proposal that was considered is attached. 
The Secretary of State will be sending you shortly a copy 
of the circulating and filing schedule for your proposal 
that will be issued by that office. 
Please send us a copy of the petition after you have it 
printed. This copy is not for our review or approval, but 
to supplement our file in this matter. 
Very truly yours, 
JOHN K. VAN DE KAMP 
Attorney General 
Robert Burton 
Deputy Attorney General 
Attachment 
(RF-9, 6/83) 
DECLARATION OF MAILING 
The' uridersigned Declarant, states as follows: 
I am over the age of 18 years and not a proponent 
of the within matter; my place of employment and business 
address is 1515 K Street, Suite 511, Sacramento, California 
95814. 
On the date shown below, I mailed a copy or copies 
of the attached letter to the proponents, by placing a true 
copy thereof in an envelope addressed to the proponents 
named below at the addresses indicated, and by sealing and 
depositing said envelope or envelopes in the United States 
mail at Sacramento, California, with postage prepaid. There 
is delivery service by United States mail at each of the 
places so addressed, or there is regular communication by 
mail between the place of mailing and each of the places so 
addressed. 
Date of Mailing: October 4, 1985 
Subject: Multiple Defenda~ts Liability for Tort Damages. Initiative 
Statute. 
Our File No.: SA85RFOOIO 
Name of Proponent(s) and Address(es): 
Gene Livingston 
1130 K Street, Suite 250 
Sacramento, California 95814 
I declare under penalty of perjury that the 
foregoing is true and correct. 
Executed at Sacramento, California on October 4, 1985. 
Declarant 
( RF - 1 0 a , 1 / 83) 
TO: 
FROM: 
Office of the Secretary of State 
March Fong Eu 
1230 J Street 
Sacramento, California 95814 
December 27, 1985 
Elections Division 
(916) 445-0820 
REGISTRARS OF VOTERS FOR THE COUNTIES OF: LOS ANGELES, 
ORANGE, SAN DIEGO, SAN FRANCISCO AND SANTA CLARA(8570) 
nu...,~~ BARBARA J. 
ELECTIONS A ALYST 
Gene Livingston, the proponent of the MULTIPLE DEFENDANTS 
LIABILITY FOR TORT DAMAGES INITIATIVE, has filed more than 
393,835 signatures with the counties. 
Therefore, pursuant to Elections Code section 3520(d), you must 
verify five percent of the number of signatures filed. 
You have 15 days from December 30, 1985, to finish your verifica-
tion. Please certify the count of the number of valid signatures 
on the enclosed certificate, and attach a blank copy of the peti-
tion section to the certificate. 





Office of the Secretary of State 
March Fong Eu 
1230 J Street 
Sacramento, California 95814 
December 27, 1985 
Elections Division 
(916) 445-0820 
REGISTRARS OF VOTERS OR COUNTY CLERKS(8570) 
/~t·o/---BARBARA J. LEE 
ELECTIONS ANAL ST 
Gene Livingston, the proponent of the MULTIPLE DEFENDANTS 
LIABILITY FOR TORT DAMAGES INITIATIVE, has filed more than the 
required number of 393,835 signatures with the counties. 
Therefore, pursuant to Elections Code section 3520(d), you must 
verify all the signatures filed with you and certify the count of 
the number of valid signatures. 
You have 15 days from the date you receive this notification to 
finish your verification. Please certify the count of valid 
signatures on the enclosed certificate, and attach a blank copy 
of the petition section to the certificate. 





Office of the Secretary of State 
March Fong Eu 
1230 J Street 
Sacramento, California 95814 
December 27, 1985 
Elections Division 
(916) 445-0820 




Gene Livingston, the proponent of the MULTIPLE DEFENDANTS 
LIABILITY FOR TORT DAMAGES INITIATIVE, has filed more than the 
required number of 393,835 signatures with the counties. 
Therefore, pursuant to Elections Code section 3520(d), you must 
verify 500 signatures or five percent of the number of signatures 
filed, whichever is the greater number. Enclosed is a set of 
random numbers generated for your county. The use of these 
sheets will ensure that you verify the correct number of 
signatures. 
You have 15 days from the date you receive this notification to 
finish your verification. Please certify the count of the number 
of valid signatures on the enclosed certificate, and attach a 
blank copy of the petition section to the certificate. 





Office of the Secretary of State 
March Fong Eu 
January 17, 1986 
Mr. Darryl White 
Secretary of the Senate 
Executive Office . (916) 445-6371 
1230 J Street 
Sacramento, California 95814 
State Capitol, Room 3045 
Sacramento, California 95814 
Dear Mr. White: 
Pursuant to Section 3523.1 of the Elections Code as added 
'by SB 1412 (Chapter 642, Statutes of 1980), I am hereby 
transmitting to you two (2) copies of the initiative 
entitled: MULTIPLE DEFENDANTS LIABILITY FOR TORT DAMAGES. 
INITIATIVE STATUTE. This initiative has qualified for the 
June 3, 1986 Primary Election. 
Sincerely, 
~~L 
MARCH FONG EU 
MFE/1ds 
Enclosures. 
Office of the Secretary of State 
March Fong Eu 
January 17, 1986 
Mr. James Driscoll 
Executive Office ' (916) 445-6371 
1230 J Street 
Sacramento, California 95814 
Office of the Chief Clerk 
State Capitol, Room 3194 
Sacramento, California 95814 
Dear Mr. Driscoll: 
Pursuant to Section 3523.1 of the Elections Code as added 
by SB 1412 (Chapter 642, Statutes of 1980), I am hereby 
transmitting to you two (2) copies of the initiative 
entitled: MULTIPLE DEFENDANTS LIABILITY FOR TORT DAMAGES. 
INITIATIVE STATUTE. This initiative has qualified for the 
June 3, 1986 Primary Election. 
Sincerely, 
~1r4L 






Office of the Secretary of State 1230 J Street 
March Fong Eu Sacramento, California 95814 
January 17, 1986 
Mr. Gene Livingston 
1130 K Street, Suite 250 
Sacramento, California 95814 
Dear Mr. Livingston: 
Elections Division 
(916) 445-0820 
Pursuant to Section 3523 of the Elections Code, I hereby 
certify that on January 17, 1986 the certificates received 
from the County Clerks or Registrars of Voters by the 
Secretary of State established that the Initiative 
Statute, MULTIPLE DEFENDANTS LIABILITY FOR TORT DAMAGES, 
has been signed by the requisite number of qualified elec-
tors needed to declare the petition sufficient. The 
MULTIPLE DEFENDANTS LIABILITY FOR TORT DAMAGES Initiative 
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State Capitol 
Sacramento, California 95814 
JAMES D. DRISCOLL 
CHIEF CLERK 
February 7, 1986 
March Fong Eu 
Secretary of State 
1230 J Street 
Sacramento, California 95814 
Dear March: 
Telephone: 445·3614 
This is to acknowledge receipt of your letter, dated 
January 17, 1986 transmitting information relative to 
multiple defendants liability for tort damage, initia-
tive statute. 
Your communication has been presented to the Assembly 
and referred to the Committee on Elections and Reappor-







. from: Secretary of State March Fong En 
1230 J Street, Sacramento, CA 95814 
(916) 445-6375 
For Immediate Release 
January 17, 1986 
Contact: Caren Daniels-Meade 
DEEP POCKETS INITIATIVE QUALIFIES FOR JUNE BALLOT, REPORTS EU 
SACRAMENTO - Secretary of State March Fong Eu announced today (Jan. 17) 
that the so-called "deep pockets" initiative has qualified for the June 3 pri-
mary election ballot. 
"With all of California's 58 counties reporting, results of the five percent 
random sample count indicate that 462,071 of the 681,265 signatures submitted 
are valid," said Dr. Eu. "This figure is far in excess of the 393,835 signa-
tures needed to place the ,measure on the ballot. It will be the only measure on 
June's ballot to have been placed there via the initiative process." 
"Multiple Defendants Liability for Tort Damages" would amend existing statutes 
regarding collection of tort damages awarded a plaintiff against multiple de fen-
dants. Current statutes allow the plaintiff to collect all damages from one 
defendant. Under this amendment, this rule would continue to apply to "economic 
damages" such as medical expenses, earnings loss and loss of employment; 
however, for "non-economic damages" such as pain, suffering, injury to reputa-
tion, each defendant's responsibility to pay the damages would be limited in 
direct proportion to that defendant's percentage of fault. 
Five legislative measures have already qualified for the ballot. The deadline 
for qualification for other pending measures is Jan. 23. 
There are currently twelve initiative measures in circulation, which, if 
qualified by the June 26 deadline, would be placed on the November general elec-
tion ballot. 
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